BHECYJIEBHOE
BAHKPOTCTBO VS
OBBIYHOE: UYTO JYYIIE?

MmaBa topuanydeckoro 6ytmnka AVG Legal Anekcen MNaBpuweB noarotoBm NOAPOOGHbIN
Martepuar, npoaHannanpoBas rnepcnekTuBbl 06bIYHOIO U BHecyaebHoro 6aHkpoTcTBa. KakoBbl
OCHOBHbIE NepcneKkTMBbl U NOABOAHbIE KAMHU?

baHkpoTCcTBO hmnamyeckoro nuua, BBEAEHHOE B pOCCUMNCKOE 3akoHoaaTenbCcTBo ewe B 2015
roqy, npegcrasnsier cobon JOBOSIbHO CIIOXHYI0 U ANUTENBHYIO Npoueaypy, o cyTu
aHanornyHyl npoueaype 6aHKpPOTCTBA OPUANYECKUX NNL, CBA3AHHYIO C ANUTENbHbIMU
cynebHbiMKM npoueccamu, BBeAEHNEM pasfMyHbIX npoueayp 6aHkpoTcTBa 1 T.4.

AHanua npakTukn 6aHKPOTCTB (PM3NYECKUX NUL, 3a NocnegHue NaTb NeT nokasan, Y4To
pasMepbl 3a40MKEHHOCTEN hM3NUL, 3a4acTyro He MPEeBLILLAT NONYMUINIMOHa pybren, a
KONMYEeCTBO KpeaUTOpOB He NMpeBbIWAET NSATU, B CBA3W C YeM, 3aKoHoAaTeNb BCcepbes
3agymarcsi 06 ynpoleHuy aToin npoueaypsi.

B 2020 rogy B cuny BCTynunu U3aMeHeHUd, npegycmarpumsaroLlme
BHeCyaebHbIN, TO eCTb YNPOLLEHHbIN NOPAAOK BaHKpOTCTBA

donsnyecknx nmu.



OTHbIHE, NNUO, XenatoLiee nNnpuaHatb cebs 6aHKPOTOM MOXET 0OpaTUTLCA ANs NONyYeHus
aton ycnyrmn B MOLL, ogHako, AomkHbl 6bITb cObNogeHbl ABa OCHOBHbIX YCNOBUSX:

e pasmep 3a40SIKEHHOCTU OOMKeH ObiTb HEe MeHee 50 Tbicsay n He 6onee 500 TbicaYy
pybnen;

e MCMNOMHUTENBHOE NPOM3BOACTBO CyaebHbIX MPUCTABOB, HA MOMEHT NoJayun 3asBreHUs B
MO®Ll, oMmKHO BbITb NPEKpaLLEHO B CBA3M C OTCYTCTBUEM Y OOSHKHUKA MMYLLLECTBA.

Bo Bcex ocTanbHbIX cnyyasx npoueaypa 6aHkpoTcTBa (pr3nyeckoro nvua npoBoAUTCS Mo
obLwnm npasunam, To ecTb Yepes cya, ¢ cobnogeHnem Bcex npouenyp, NnpeayCMoTPEHHbIX
denepanbHbiM 3akOHOM «O HECOCTOATENBHOCTU U GAHKPOTCTBEY.

Mpouenypa BHecyaebHoro 6aHkpoTcTBa 06nagaeT pssaoM npeumyLLecTs nepes 6aHKpOTOM
dursmnyeckoro nuua B obwem nopsake, B HaCTHOCTMU:

CpPOK npoueaypbl 3aHUMaeT BCEro WecTb MeCsLEB;

KpeauTopbl NpekpaLaT Ha4YuCrneHne NeHen n NPoOLEHTOB;

nopor 6aHkpoTcTBa cHuxeH ¢ 300 Toicay go 50 Teicsay pybnen;

npoueaypa 6ecnnatHa, B TO BpeMsi Kak CTOMMOCTb BaHKpOTCTBa B 06LeM nopsigke

cocTtaBnseT He MeHee 50 Tbicay pybnewu;

e HeobsA3aTenbHO yvYacTme (PMHAHCOBOMO YNpaBnsLEro, 3a UCKITOYEHMEM CIy4aeB
pPecTpyKTypu3auum 4oNros U peanusaumm nmyLecTea

e OTHOCUTENbHO HEBOMbLIOE KONMUYECTBO TPEDBYIOLWNXCA JOKYMEHTOB;

e OTCYTCTBME 3arpeTa Ha Bble3 3a rpaHuLy.

CTout 06paTnUTb BHMMAHME Ha TO, YTO camo Nno cebe 6aHKPOTCTBO hM3NYECKOro nuua
He3aBMCMMO OT TOro, COBEPLUEHO N OHO B cyaebHOM unu BHecyaebHOM nopsiake, He
ABNSETCA CPEeACTBOM ANSA pelleHnsa Bcex Npobnem JoMmMKHMKA U CNUcaHnsa ero JoNros B
nonHom obbeme, a obnagaeT pagoM CyLeCTBEHHbIX MUHYCOB.

Tak, nocne npuM3HaHua omMKHMKa BaHKPOTOM, B 3aBMCMMOCTM OT cnocoba GaHKpOTCTBa BCE
ero 6aHKOBCKME cHeTa 1 akTMBbI MOTYT OblTb 3aMOPOXEHbI, UMYLLLECTBO NOABEPXKEHO
B3bICKaHMIO U Npogaxe ¢ ToproB. MoxeT O6bITb 0hopMIIEH 3anNpeT Ha Bble3a 3a rpaHuLy,
Kpome cnyyas BHecyaebHoro 6aHKpOTCTBa, a Takke MOXET OblTb HANOXEH 3anpeT Ha
Nnony4yeHne HOBbIX KPeaMTOoB, 3aiMOB M Ha y4acTMe B NOPYYUTENbLCTBE.

Hapsioy ¢ aTum, B TeyeHue Tpex NneT 0aHKpOTY 3anpellaeTcs
3aHMMaTb yrnpaBrneH4Yeckne AOMKHOCTU B OpraHn3aumsx, B Te4eHme
OEeCcATU NeT ¢ MOMeHTa 6aHKpOTCTBa rpaXaaHWH He CMOXET
BO3IMaBnsiTb PUHAHCOBbIE YUYPEXAEHUS, @ TAKXKE NMPUHNMATb
y4yacTue B yrnpaBreHnn KpeauTHOM opraHnsaumnen, CTpaxoBbiMu
dupmamu, HerocygapCTBEHHbIMW MEHCUOHHLIMU hoHOAMMN,

naeBbiMnN NHBECTULIMOHHBLIMIA C*)OH,EI,aMVI.



Kpome Toro, ocobbln KOHTPONb BeaeTcs 3a PUHAHCOBLIMU onepaunsamMm OOMKHUKA, KOTopble
COrnacHo 3akoHy He MOryT npeBbiwaTh 50 Thicad pybnen B mecsay. Takke B criyvae
Nony4YeHns MMyLLLeCcTBa B COGCTBEHHOCTb, HANpPMMep Npu BCTYMNIIEHNUN B HACNeACTBO,
rpaxgaHuH obasyetcs B TedyeHne 5 gHen yBegomntb 06 atom MOLL. B atom cnyyae
npouenypa 6aHKpOTCTBa NpekpallaeTcsa Nnpu BHecyaebHomM 6aHKpOTCTBE, a nNpu cynebHom
GaHKpOTCTBE JaHHOE MMYLLIECTBO NOANEXNUT peanu3aunn, npoueaypa He npekpailiaercs, a
nNpoaomKaeTcs 40 NOrMYecKkoro pewweHnsa o6 ocBoboXxaeHn nunm HeocBoboXaeHUn oT
JONnros..

Kak nokasbiBaeT npakTnka, HECMOTPS Ha TO, YTO cTaTyc 6aHKpOTa He ABNSETCA OCHOBaAHMEM
AN orpaHMyeHns TpyaoBbIX NpaB, AOMKHUKOB C TPYAOM NMPUHMMAIOT Ha HOBYIO paboTy,
OoTKasblBasi Nopoun No oopmMaribHbIM U HagyMaHHbIM OCHOBaHUAM. CBA3aHO 3TO
006CTOATENLCTBO C TEM, YTO paboTogaTeny NpeanodYnTaroT He NPUHMMaTb Ha paboTy nuu,
KOTOpbl€ HE CMOIMM CNpPaBUTbLCA AaXe CO CBOMMU COBCTBEHHbIMU DMHaAHCaMM.



